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FIRST HOME OWNER GRANT AMENDMENT BILL 2009 

Council’s Amendments 

Amendments made by the Council now considered. 

Consideration in Detail 

The amendments made by the Council were as follows — 

No 1  

Page 5, after line 7 — To insert — 

(4A) A class 6 eligible transaction is an eligible transaction the commencement date of 
which is not before 1 October 2009 and not after the cut-off date that is a contract for 
the purchase of an established home. 

(4B) A class 7 eligible transaction is an eligible transaction the commencement date of 
which is not before 1 October 2009 and not after the cut-off date that is — 

(a) a contract for the purchase of a new home or a substantially renovated home; 
or 

(b) a comprehensive home building contract for a new home if — 

(i) the building work begins within 26 weeks after the commencement 
date; and 

(ii) the contract provides to the effect that the building work must be 
completed within 18 months after it begins or, if the contract does 
not provide for a completion date for the building work, it is 
completed within 18 months after it begins;  

or 

(c) the building of a new home by an owner builder if the eligible transaction is 
completed before the relevant date. 

No 2 

Page 13, lines 1 to 4 — To delete the lines and insert — 

(b) in relation to a home north of the 26th parallel of South Latitude, $1 000 000, 

except that the regulations may prescribe another amount as the cap amount for the purposes of 
paragraph (a) or (b). 

Leave granted for the amendments to be considered together.  

Mr T.R. BUSWELL: I move — 

That the amendments made by the Council be agreed to. 

This matter was raised in the house a couple of weeks ago and my apologies for not having the detail with me at 
the time. The Leader of the House and I had what I would best term a “crossed wire” that often happens in high-
level communication. Notwithstanding that, I have the detail today. 

Mr B.S. Wyatt: It probably won’t be the last!  

Mr T.R. BUSWELL: I am not the easiest to communicate with, and I accept full responsibility for that 
outcome. 

Mr B.S. Wyatt: I don’t think he’s the easiest to communicate with.  

Mr T.R. BUSWELL: I will quickly explain the background to the house, and then we will move through the 
amendments.  

Members can see a set of amendments from the upper house on the notice paper, as well as some other 
amendments that I wish to move in this house. These amendments will be moved for two reasons. Firstly, as 
members recall, the opposition moved an amendment in this place in relation to the cap that we proposed to 
introduce for the first homeowner grant. That amendment effectively gave rise to the introduction of a higher cap 
for properties above the twenty-sixth parallel. I and the government supported that and thought it was a good 
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idea. On review, parliamentary counsel was of the view that some aspects of that amendment could have created 
some ambiguity. The ambiguity could have arisen through my capacity to use regulations to adjust that cap in the 
future—that is, if the values go up, I, as the minister, can use regulation, through a proper process, to adjust the 
cap. Some ambiguity arose as to whether that regulation could be applied to the cap for properties above the 
twenty-sixth parallel, as it can be applied to the cap for properties below the twenty-sixth parallel. As I 
understand it, the Council’s amendments basically ensure that we have the capacity, through regulation, to adjust 
that cap. That covers that component of the amendments, as I loosely understand it.  

Secondly, as members are aware, the commonwealth budget included an extension to the First Home Owners 
Boost scheme. When we drafted the legislation and introduced it, we anticipated that the extension may happen, 
and the bill, as it stood, could have accommodated an extension to the boost. The issue was that not only did the 
commonwealth extend the boost, it did it in such a way that the boost stepped down after 30 September. The 
boost of $7 000 for existing homes and $14 000 for new homes was extended through until the end of 
September, and then the boost was halved for the last three months of this year to $3 500 for existing homes and 
$7 000 for hew homes. That presented a slight challenge in that the current legislation could not handle that 
change in amounts. Therefore, the Council’s first amendment creates two new classes of transaction—being 
class 6 and class 7—to which the post 1 October boost will apply. Once we have agreed to those amendments, 
the amendments in my name on the notice paper will effectively give rise to the amounts that apply to those 
two new classes of transaction.  

Mr M. McGOWAN: The opposition is agreeable to these amendments. The First Home Owner Grant 
Amendment Bill 2009 was on the notice paper for debate some weeks ago. It was quite an interesting debate at 
that time, because after a number of statements had been made by the opposition, a veiled silence seemed to 
descend on the Treasurer and he did not respond whatsoever to any of our questions, at which point the debate 
was subsequently adjourned. I thought it was quite a good debate, in fact, with the reaction of the Treasurer to 
what the opposition had to say. It would be nice if that condition were to apply more often in relation to the sorts 
of things the opposition has to say.  

In light of what the Treasurer has said, the Labor Party is agreeable to these amendments. I understand they are 
designed to fix the two problems indicated by the Treasurer—the stepping down of the amount of the grant for 
new homebuyers, as announced by the federal Treasurer in the budget handed down in May of this year; and to 
allow for a different arrangement to be put in place with the two levels of cap. Our amendment to the cap 
arrangement was based upon the fact that houses in the north of the state are more expensive than those in the 
south of the state; that is, for communities such as Karratha, Broome and Port Hedland, where new houses are on 
average more expensive than those in the southern parts of the state, it would be fair to provide a greater range of 
opportunities for housing that new purchasers would be eligible to purchase. This amendment will allow the two 
cap amounts on house prices to be amended by way of regulation. Although it is relatively complex, it is a 
sensible change to the law; therefore, opposition members are agreeable to the change and we are pleased that it 
will come into effect in the north of the state. 

I am a little confused by all the arrangements that are in place. In fact, we will pass this legislation even though a 
large part of the scheme seems almost to have been phased out. I do not know whether this legislation is more 
retrospective, as it were, than prospective, considering what is happening with the scheme. Out of interest, I 
would appreciate an explanation from the Treasurer about how the scheme has operated in the past in light of the 
fact that it has been in place without this legislation and that the boost arrangements that this legislation is based 
upon will be phased out in the near future. I suppose my questions are: what has been the legal basis for the 
grants in the past, considering that this legislation has not been in place; and how does this legislation authorise 
those earlier grants in light of the fact that the boost arrangements will now disappear? 

Mr T.R. BUSWELL: I thank the member for his support. The commonwealth boost was introduced on 14 
October 2008. As I recall, the authorisation for the expenditure that went with the boost was included in the 
Treasurer’s advance. I presume that this year’s authorisations were included at the time of this year’s budget. 
Certainly, the Treasurer’s advance included the appropriation of any additional requirements, as was done with 
the authorisation. The member is right to a degree; this is as it was always going to be. Given that we got no 
heads-up that the commonwealth was going to announce the boost, we were always going to be playing catch-
up. We introduced the bill in this house in as timely a manner as we could. It has been dealt with. Unfortunately, 
there has been a bit of bouncing up and down. Effectively, it could be argued that, retrospectively, it confirms the 
rules under which the money has been paid. It is not a retrospective approval of the appropriation; that was done 
under the powers associated with the Treasurer’s advance. It is still important that this be put in place, because 
there is still a compliance and audit requirement for the funds that have been provided to people through the first 
home buyer boost. 
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Mr B.S. WYATT: I was going to ask this question by way of interjection. Does the Treasurer recall his 
comments about the authorisation for the expenditure under the Treasurer’s advance? 

Mr T.R. Buswell: The 2008-09 funding went through in the Treasurer’s advance. 

Mr B.S. WYATT: Does the Treasurer have that information with him now—that is, what was authorised and 
what has been spent to this point? 

Mr T.R. Buswell: I will see whether I can get that; I do not have it to hand. 

Mr B.S. WYATT: The Treasurer may recall that there was extensive debate on the Treasurer’s Advance 
Authorisation Bill. It may be that this matter will come up for debate in the future, but the opposition would like 
to know whether what was authorised reflects what was spent in the end. 

Mr T.R. BUSWELL: My advisers are looking for that information now; I am not sure that we have those 
figures here, but I will provide that information. As the member knows, I introduced to Parliament today the 
appropriation bills that will effectively appropriate the money under the Treasurer’s advance. I am happy to 
provide that information before those bills are dealt with in the house because I do not have it to hand, 
unfortunately. 

Mr W.J. JOHNSTON: I want to make a comment first and then I will come to my specific question. I refer to 
page 7685 of the Hansard of 24 September, which reports that the Leader of the House said — 

May I just make a suggestion? The opposition said to me a few moments ago that it was happy to bring 
this business on because it was virtually ready to deal with it, … 

Of course, at that time we were ready to deal with it. I am not trying to cause embarrassment to the Treasurer, 
because I understand that he was busy with Treasury functions at the time, but we were ready at that time and the 
government was not. When the Treasurer came into the chamber after a call from the Leader of the House, the 
Treasurer moved that the amendments be agreed to. Had that happened, of course, these further amendments 
would not have been included and that would have meant that the bill would have had to have been reconsidered. 

I also note that on page 7685 a question was asked by the member for Mandurah. The member said — 

I am interested in the Treasurer’s response to my very, very important query when he has an 
opportunity to rise! 

The member for Mandurah’s question was about the words “substantially renovated”. I just draw the Treasurer’s 
attention to that question on page 7685. I have a copy of it if that would help the Treasurer. 

The shadow Minister for Housing and Works and the shadow Treasurer were not available on the day that the 
Treasurer’s advisers gave a briefing, so I went to the briefing on behalf of the opposition, and I appreciated the 
information that was provided. One of the issues that they raised at the briefing was that these amendments are 
required to deal with prospective actions that might arise. Have there been any circumstances in which that has 
occurred to this point whereby a person who has claimed the boost was not entitled to it? 

Mr T.R. BUSWELL: I thank the member for the question. My understanding is that at the moment people have 
lodged objections to a refusal. This really relates to the $7 000 grant becoming a $14 000 or $21 000 grant. 
Those objections cannot be dealt with until this matter is concluded. My advice on the question of whether 
anyone has claimed the boost who, it was subsequently determined, should not have claimed it is that that 
generally happens over an 18-month time frame, so it is probably a little too early at this point to provide an 
answer. 

The member is right; two questions were asked in the house on that day. One question was from the member for 
Mandurah, and it related to the word “substantially” as it appears in the amendment and also in the bill. I draw 
the member’s attention to clause 4 of the bill, which seeks to insert proposed section 14A, “Terms used”, in 
which “substantially renovated home” is defined. It states — 

substantially renovated home means a renovated home that is the subject of a contract for purchase 
where —  

(a) the sale of the home under that contract is, under the A New Tax System (Goods and Services 
Tax) Act 1999 (Commonwealth), a taxable supply as a sale of new residential premises within 
the meaning of section 40-75(1)(b) of that Act; and  

(b) the home, as so renovated, has not been previously occupied or sold as a place of residence.  

That is not overly clear to me in layperson’s terms, but I will provide an example. When a builder demolishes a 
house and leaves the facade and a first home buyer purchases the rebuilt premises from the builder, the builder is 
required to pay goods and services tax, and the sale of the premises is defined as a taxable supply. 
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Another question about the amendments was asked on that day by the member for Rockingham. He claimed at 
the time that it was most unusual for the government to accept amendments, but, of course, I am always up for 
good ideas. He raised some issues about that matter. I think a little to his surprise and a little to mine, we 
exchanged correspondence on that matter in April and May this year, when I sent him a letter with some details 
about those amendments. He sent a letter back saying that the Labor caucus was supportive of the amendment, 
but anyway, often things do slip one’s mind in this place. We had obviously been in dialogue around those issues 
for some time but I think they are now pretty much dealt with. 

Question put and passed; the Council’s amendments agreed to. 

Further amendments proposed by the Treasurer were as follows — 

No 1 

Clause 4, page 3, line 8 — To delete “class 4 or class 5” and substitute — 

class 6 or class 7 

No 2 

Clause 4, page 3, line 10 — To delete the line and substitute — 

(a) 31 December 2009; or 

No 3 

Clause 4, page 3, after line 23 — To insert — 

(da) in relation to a class 5 eligible transaction — 1 April 2011; or 

No 4 

Clause 4, page 3, line 24 — To delete “class 5” and substitute — 

class 7 

No 5 

Clause 5, page 4, line 18 — To delete “the cut-off date” and substitute — 

30 September 2009 

No 6 

Clause 5, page 4, line 22 — To delete “the cut-off date” and substitute — 

30 September 2009 

No 7 

Clause 5, page 5, line 9 — To insert after “(3)(b)(i)” — 

or (4B)(b)(i) 

No 8 

Clause 5, page 5, line 10 — To delete “(3)(c)” and substitute — 

(3)(c), (4B)(b)(ii), (4B)(c) 

No 9 

Clause 5, page 6, line 7 — To delete “class 4 or class 5” and substitute — 

class 4, class 5, class 6 or class 7 

No 10 

Clause 6, page 6, line 24 — To delete “$21 000.” and substitute — 

$21 000; or 

(e) in the case of a class 6 eligible transaction within the meaning of section 14B — 
$10 500; or 

(f) in the case of a class 7 eligible transaction within the meaning of section 14B — 
$14 000. 

No 11 

Clause 7, page 7, line 1 — To delete “class 4 or class 5” and substitute — 
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a class 4, class 5, class 6 or class 7 

Leave granted for the amendments to be considered together. 

Mr T.R. BUSWELL: I move — 

That the amendments be agreed to. 

Mr B.S. WYATT: Can the Treasurer please explain what these amendments all mean generally, and the reason 
for the amendments? 

Mr T.R. BUSWELL: When the commonwealth announced the changes to the first home owner grant boost in 
the budget, basically it said that the original boost of $7 000 and $14 000 for existing and new homes 
respectively, will apply to the end of September, effectively the first quarter, and that the boost would be phased 
out by the end of the year. The boost amount for that last quarter, from 1 October until the end of December, 
would be $3 500 and $7 000 for existing and new homes respectively.  

The original act had anticipated that the commonwealth might have shifted the date around the completion of the 
boost, but it had not anticipated that the commonwealth would step down or change the amount of the boost. As 
a result, we have had to put in place a mechanism to deal not so much with the fact that the boost is being 
extended—that could have been dealt with—but that the amount of the boost has been reduced. The way that has 
been done was for the upper house to move amendments that effectively created class 6 and class 7 eligible 
transactions. As I recall, the class 6 eligible transaction applies to the purchase of existing homes and a class 7 
eligible transaction applies to new properties. Therefore, class 6 is effectively the $3 500 boost and class 7 is 
effectively the $7 000 boost. This series of 11 amendments basically puts in place the time lines and the amounts 
that need to go into the legislation to support that change. In a nutshell, hopefully, that explains what we have 
done with this series of amendments. 

Question put and passed; amendments agreed to. 

The Council acquainted accordingly. 
 


